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Art Unit: 2878 

DETAILED ACTION 

This Office action is responsive to communications filed on 16 November 2006. 
Presently, claims 1-10 and 13-29 remain pending. 

Specification 

1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Herein, it is unclear how a light-emissive element attached to a patterning layer 
(as shown in Fig. 2 of the present application), constituting the indicator element, can emit light 
on the exterior of the indicator element. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for.patent in the United States. 

5. Claims 1, 6, 7, 10, 15. 18, 28, and 29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gordon et al. (US 5,432,339) . 

With regards to claims 1, 6, 7, 10, 15, and 18, Gordon et al, disclose in Fig. 1 a timing 
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device comprising: an indicator device (36, 40) in a disk (arcuate shape) and detectors (38, 42, 
44, 50, 52) sensitive to a wavelength of light emitted by the device, wherein said indicator device 
comprises the combination of a pulsating light-emissive element (36) and a patterning layer (40) 
patterned with a timing device encoder pattern wherein said indicator moves relative to said 
detector. 

With regards to claims 28 and 29, Gordon et al. disclose a timing device wherein said 
indicator device (36, 40) has an angle of view of between 5 and 1 5 degrees (generally depicted in 
Fig. 44). 

6. Claims 1, 6, 7, 9, 13-19, 21, 22, 24, 28, and 29 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Oshima et al. (US 5,932,139) . 

With regards to claim 1, Oshima et al. disclose in Figs. 44-46 a timing device 
comprising an indicator device (80) and a detector (104) wherein said indicator device comprises 
the combination of a light-emissive element (84, 90, 91) and a patterning layer (88) patterned 
with a timing device encoder pattern wherein said indicator device moves relative to said 
detector device using transport (92) and rollers (99). 

With regards to claim 6, Oshima et al. disclose a timing device wherein said detector is 
sensitive to the wavelength of light emitted by said light-emissive element (Column 59, lines 28- 
61). 

With regards to claim 7, Oshima et al. disclose a timing device wherein said light- 
emissive element emits light in pulses since excitation light (101) emits light in pulses (Column 
31, lines 45-51). 
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With regards to claim 9, Oshima et al. disclose a timing device wherein said light- 
emissive element emits light in greater than 1 wavelength (pulsating) and said detector is capable 
of sensing more than 1 wavelength (Column 31, lines 45-51; Column 59, lines 28-61). 

With regards to claim 13, Oshima et al. disclose a timing device wherein said timing 
device is provided with a shield (107) that only allows the detector to receive light from a small 
portion of said indicator device. 

With regards to claim 14, Oshima et al. disclose a timing device wherein said timing 
device is provided with light focusing or directing lenses (103, 108). 

With regards to claim 15, Oshima et al. disclose a timing device wherein said indicator 
element is in an arcuate (circular) shape (Column 41, lines 6-25). 

With regards to claim 16, Oshima et al. disclose a timing device wherein said indicator 
element is in a tubular shape, one of ordinary skill in the art would recognize a disc having a 
thickness as a tube (Column 41 , lines 6-25). 

With regards to claim 17, as understood, by the Examiner, Oshima et al. disclose a 
timing device wherein said indicator element is in a tubular shape with the light-emissive 
element emitting light on the exterior (top) surface of the tube (Column 41 , lines 6-25). 

With regards to claim 18, Oshima et al. disclose a timing device wherein said indicator 
element is in a disk (Column 41, lines 6-25). 

With regards to claim 19, Oshima et al. disclose a timing device wherein said indicator 
element is in a strip (Fig. 45). 

With regards to claim 21, Oshima et al. disclose a timing device wherein said patterning 
layer comprises a pattern formed by a dye transfer image (Column 40, lines 22-27). 
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With regards to claim 22, Oshima et al. disclose a timing device wherein said patterning 
layer comprises a pattern formed by ink jet printing (Column 32, line 48 - Column 34, line 38). 

With regards to claim 24, Oshima et al. disclose a timing device wherein said patterning 
layer comprises a pattern formed by conductive inks, elements such as Al and Fe are known in 
the art to be conductive (Column 36, line 58 - Column 37, line 53). 

With regards to claims 28, Oshima et al. disclose a timing device wherein said indicator 
device has an angle of view of between 1 and 50 degrees (Fig. 44). 

With regards to claim 29, Oshima et al. disclose a timing device wherein said indicator 
device has an angle of view of between 5 and 15 degrees (Fig. 44). 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 2-5, 8, 20, 22, 23, and 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gordon et al. (US 5,432,339) . 

With regards to claims 2, 3, and 8, Gordon et al. disclose in Fig. 1 a timing device 
comprising a light-emissive element (36), but lack a clear disclosure of said element being an 
electroluminescent material, an organic light-emitting diode, and/or pixels. At the time of the 
invention, however, selecting a particular light-emissive element is well-known. Therefore, it 
would have been obvious to one of ordinary skill in the art to modify Gordon et al. by selecting 
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an electroluminescent material, an organic light-emitting diode, or pixels as the light-emissive 
element, in order to provide a long lasting life of the light source. 

With regards to claims 4, 5, and 26, Gordon et al. disclose a timing device comprising 
an indicator (36, 40) with inherent bending stiffness, radius, and density. One of ordinary skill in 
the art would recognize that such properties exist in all timing devices. Gordon et al. however 
lack a clear disclosure of a desired bending stiffness, radius, or density. In re Alter, 220 F.2d 
454, 456, 105 USPQ 233, 235 (CCPA 1955), the court held that "[W]here the general conditions 
of a claim are disclosed in the prior art, it is not inventive to discover the optimum or workable 
ranges by routine experimentation". Hence, it would have been obvious to one of ordinary skill 
in the art to modify Gordon et ai. by selecting an optical and/or desired bending stiffness, radius, 
and density, in order to provide optimal performance and detection. 

With regards to claims 20, 22, 23, 25 and 27, Gordon et al. disclose a timing device 
comprising a patterning layer (40), but lack a clear specification/method of forming said layer. 
At the time of the invention, however, selecting a particular mean and/or method of forming a 
patterning layer is well known. Therefore, it would have been obvious to modify Gordon et al. 
and select a desired method of forming a patterning layer in order to provide a optimal quality of 
the design of the system, if so desired. 

Response to Arguments 
9. Applicant's arguments with respect to claims 1-10 and 13-29 have been considered but 
are moot in view of the new ground(s) of rejection to Gordon et al. (US 5,432,339). 

Furthermore, Applicant's arguments to Oshima et al. (US 5,932,139), filed 16 November 
2006, have been fully considered but they are not persuasive. 
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In the submitted arguments, Applicants argue that none of the previously applied 
references, namely, Oshima et al. (US 5,932,139), Fukuda et al. (US 2003/0040346), and Borza 
(US 5,920,384), anticipate a timing device comprising a detector and an indicator device, 
wherein the indicator is the combination of a light emitting element and a patterning layer 
patterned with a timing device encoder pattern. Examiner respectfully disagrees. Herein, in its 
broadest reasonable interpretation, the limitation "timing device encoder pattern" has been 
translated to equate "a timing device encoder like pattern". More specifically, a timing device 
encoder pattern is known in the art to include a black and white pattern/code to represent 
information. Similarly, a bar code pattern is also known to include a black and white pattern to 
represent information. Therefore, as explained, one of ordinary skill in the art may deem the 
black and white pattern used in a barcode as a timing device encoder pattern. The rejection set 
forth above with regards to the Oshima et al. reference is hence deemed proper. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

I) Arai (US 6,907,794) discloses a torque measuring apparatus includes a rotor having a 
hollow body portion formed between a drive-side flange portion and a load-side flange portion. 
Light emitting elements are disposed on a periphery of the rotor, for emitting optical signals 
based on an output from a torque detection unit. 

II) Kucher (US 6,147,342) discloses an encoding system for determining the position for 
a cylinder rod along a path of movement, the encoding system including a sequence of code 
segments located on the road along the path of movement. 
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1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Telephone/Fax Information 

12. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Pascal M. Bui-Pho whose telephone number is (571) 272-2714. 
The Examiner can normally be reached on Monday through Friday: 8:30 a.m. - 5:00 p.m. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Georgia Epps can be reached on (571) 272-2328. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, .call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Pascal Bui-Pho 
Examiner, Art Unit 2878 
22 January 2007 
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